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ploying a dangerous 
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nding of the matter in con- 
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als. Beck v. Monmouth and 


For respondent—O’Brien, 
: Brien. For appellant 
George F. Lahey, 
ellant P. S. Gas & 
T. Freggens. 
as instituted to re- 
es for the death of 
who was killed upon 
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repairing a crane 
Monmouth Lumber 
nts appeal from a 
$35,000 entered 


lines involved were 
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They were unin- 
ctions of the prem- 
de by P. S. before 
istallations and the 
use of the crane 
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ither P. S. nor the 
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hat the lines were 
and were power 
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ained for the pur- 
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high degree of care in its man- 
agement or use. Similarly, who- 
ever uses a highly destructive 
agency such as electricity is held 
to a correspondingly high degree 
of care toward all persons who 
the exercise of their lawful 
rights might come in contact 
with it. Though the rules vouch 
a high degree of care, the respon- 
sibilty defined and actually im- 
posed the use of reasonable 
care consistent with the danger- 
ous instrumentality employed 
and a proper anticipation of the 
results which could be reason- 
ably foreseen. Circumspection 
and foresight with due regard 
to reasonable probable conse- 
quences is required. The test of 
liability is whether under the 
particular circumstances injury 
oughi reasonably to have been 
anticipated 

P. S. relies principally on the 
ground that the wires installed 
were standard equipment. Ordin- 
arily the use of standard equip- 
ment is due performance of the 
duty of care owed, but the care 


in 


1S 


required in construction and 
maintenance of a highlv de- 
structive agency requires more 


than mere use of standard equip- 
it includes circumspection 
with regard to reasonably prob- 


ment 


able contingencies. Whether, un- 
der the facts presented, P. S. had 
fulfilled this latter duty, was 
properly a question for the jury 
though standard equipment was 
uSsé a 

As to the lumber company, ap- 
plying the same rules, it was 
properly a jury auestion whether 
they had under the circum- 


stances discharged their duty to 
decedent 
argued defendant 


lt is also 





was guilty of contributory negli- 
gence as a matter of law. Work- 
ing in close proximity to wires 
which are apparently safe, and 
without Knowledge of inherent 
facts which cause them to be 
otherwise, does not constitute 
negligence as a matter of law. At 
most, a question of fact was 
raised for the jury 

On the question of the expert 


evidence, the rule is that opinion 
testimony of experts as to the 
propriety and safety of a condi- 


tion or appliance is admissible 
where such testimony is reason- 


ably necessary to give the court 
and jury a fair or intelligent un- 
derstanding of the subject matter 
in controversy. There was no 
error in the admission of such 
evidence here 

Affirmed 


Bankers Laud Penn.'s 
Auto Financing Law 


Atlantic City, N. J. (ACCN)— 
Beliet that Pennsylvania’s motor 
vehicle sales financing act will 
“continue to improve the auto- 
mobile sales financing picture” 
was expressed by the committee 
on consumer credit of the Penn- 

nia Bankers Assn. in a re- 
submitted at the assciation’s 
convention here. 

act, in operation in 
Pennsylvania since last August, 
has proved quite satisfactory, as 
far as we can determine,” the 
report said..adding: 

“There have been few, if any, 
major violations. Rates for auto- 
mobile financing through deal- 
ers have been fairly well stand- 
ardized, and the public has been 
well protected by virtue of its 
provisions and, with perhaps a 
few minor refinements from time 
to time, we believe it will con- 
tinue to improve the automobile 
financing picture in Pennsyl- 
vania a aes J 
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Court of Errors and 
Appeals Hears Final 
Argument 


The final open session of the 
Court of Errors and Appeals was 
held last Thursday. The last of 
the cases to be presented to the 
court on Oral argument, were 
heard without any particular 
eulogy, but an air of finality per- 
vaded the day’s. proceedings 
and two of the counsel arguing 
cases mentioned the fact that it 
was the final public session of 
the court before it goes out of 
existence. 


Hudson Bar Embarks on 
Advertising Program 
Series of Newspaper Ads Planned 


to Make Public “Lawyer 
Conscious” 





The Hudson County Bar Asso- 
ciation, through Committee 
on Public Relations has em- 
barked on a campaign to inform 
the public concerning the bene- 
fits and advantages of seeking 
the advice and services of a law- 
yer. The purpose and duty of 
the committee make the 
public “lawyer 

As part of its program the 
committee has furnished speak- 


1ts 


is to 


conscious”. 


ers to service clubs throughout 
the county who speak on mat- 
ters of law and stress the nec- 
essity of engaging a lawyer. To 
reach a much greater portion of 
the public, the committee has 


initiated an advertising program 
in the county’s four leading 
newspapers. It is hoped to have 
at least two ads inserted in these 
papers each month, and to con- 
tinue the series for a year. The 
first ad of the appeared 
in the newspapers on May 18th. 
It was approximately 7 inches by 
4 inches in size, attractively 
set up, and read as follows 

See a lawyer first! Sign no 

papers that have not been ex- 

amined by a lawyer. Whether 


series 


it be a will, a lease, a contract 
for the sale of property, a 
deed, a mortgage, an option, 


or any other legal document, 


first consult a lawyer 

There are many times when 
persons have innocently 
and unwittingly relied on a 
so-called “good friend,’ a 
neighbor, or an acquaintance 


for legal assistance resulting 
in the loss of their life’s 
Savings. 

It is dangerous and unwise to 
take any legal steps without 
the aid of a lawyer 

This is one of a series of ads 


issued in the public interest by 

the Hudson County Bar Asso- 

ciation. 

The committee has undertaken 
to finance this advertising pro- 
gram on its own and is therefore 


soliciting the members of the 
Hudson County Bar for contri- 
butions for this purpose. The 


committee consists of Jack Fein- 
berg, chairman; David M. Klaus- 
ner, treasurer; Morris Chesler, 
Secretary; ana Hon. August 
Ziegener, Hon. M. Lester Lynch, 
Hon. Harold Heller, Francis A. 
Castellano, James D. Connell, 
Lewis B. Eastmead. Harold Hal- 
pern, Lester J. Kramer and 
George P. Moser. 


Justice Jacobs Takes 
Essex Chambers 


Supreme Court Justice Nathan 
L. Jacobs, recently appointed, 
has taken Room 420, Essex Coun- 
ty Court House, Newark, as his 
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Success of Bar Reference Service Hailed 


Philadelphia’s Lawyer Refer- 
ence Service, on the basis of the 
first mon.n of operation, was 
hailed “as the most successful in 
the Nation’, by former Superior 
Court Judge Charles E. Ken- 
worthey, chancellor of the bar 
association. 

The reference service was es- 
tablished by the bar association 
to provide competent, reliable 
legal assistance to persons of 
moderate means at reasonable 
cost. It was opened to the pub- 
lic April 14th. 

“A total of 385 persons used 
the service between April 14th 
and May 14th’, Chancellor Ken- 


N. Y. City's Rent Laws 
Found Valid 


State’s Highest Court Upholds 
Constitutionality in Two 
Eviction Actions 








Albany (ACCN) — New York 
state’s Court of Appeals has up- 
held in two separate cases, the 
constitutionality of a 1948 state 
law validating the city of New 
York’s rent laws. 

Adoption of a local law by 
state legislation may be entirely 
in order, even if the local law 
was not a legitimate exercise of 
city power, the high State tri- 
bunal held in dismissing a peti- 
tion for a writ of eviction 
brought by Albert and Philo- 
mena Tartaglia. 

The 1948 state legislature pass- 
ed the validating act after the 
Appellate division upheld lower 
court decisions nullifying the 
so-called Sharkey rent laws of 
New York City, one of which 
gave the temporary city housing 
commission the power to pass 
upon eviction proceedings. 

The Legislative action to “leg- 
alize and validate” the local rent 
laws followed a warning by Gov. 
Dewey in a special message that 
the court decision would give 
rise to a flood of evictions and 
“bring distress to many tenants 
in the city of New York.” 

In an opinion by Chief Judge 
John T. Loughran, the Court of 
Appeals said that the words of 
the validating statute, “broad as 
they are, do not exceed the jur- 
isdiction of the legislature to 
validate all that it might have 
authorized in the first place.” 

The opinion asserted that 
emergency control of rents and 
evictions ‘would seem to be an 
affair for concurrent federal and 
State action, at least until the 
field is pre-empted by congress 
and so long as local legislation 
in that field does not conflict 
with the letter or policy of any 
federal enactment.” 

Noting that the Federal Hous- 
ing Rent acts of 1947 and 1948 
contain no prohibition against 
local complementary action by 
the states, Judge Loughran con- 
tinued: 

“Nor can it be said, in our 
judgment, that a state law com- 
manding a landlord to submit 
to a local administrative body 
the question of his right to pos- 
session ‘conflicts with the act of 
congress or plainly and palpably 
infringes its policy.’ As we see it, 
a requirement of that kind is 
simply an aid in enforcement of 
the federal statute... .” 

In the other case, in which 
the high state court based its 
judgment upon its ruling in the 
Tartaglia case, the court affirm- 
ed an Appellate division ruling 
against Dr. Kalman Molnar. Dr. 
Molnar sought to evict a tenant 
on the grounds that the local 
rent law was invalid and that 
both the state and local laws 
conflicted with the federal rent 
control law. 
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worthey said. “That is almost 
double the monthly total of per- 
sons using a Similar service in 
New York City.’’ Low cost legai 
aid plans are sponsored by the 
bar associations of several large 
American cities, including Chi- 
cago, St. Louis, Cincinnati and 
Los Angeles. 

“The new service obviously has 
won the confidence of the pub- 
lic’, Kenworthey added. The 
response is a real tribute to 
Joseph W. Henderson, former 
president of the American Bar 
Association and chairman of the 
Committee on the Reference 
Service, and to the members otf 
his committee who are admin- 
istering and supervising the 
service. 

“During the month, the vol- 
ume of interviews became so 
great that it was necessary to 
place W. Clark Hanna, attorney 
in charge, on a fulltime basis 
and to employ an additional girl 
in the office on full time.” 

Hanna, who maintains office 
hours from 9 a.m. to 5 p.m. in 
Room 601 City Hall, is the key 
wigure in the operation of the 
service. Anyone who has a prob- 
lem involving a point of law may 
interview Hanna at his City Hal! 
office for a fixed fee of $1. 

On the basis of the interview 
Hanna will determine whether 
the problem is one that requires 
the services of an attorney. It 
an attorney is required, he will 
refer the applicant to a member 
of the lawyers’ panel, established 
as part of the reference service, 
who will give a consultation not 
to exceed one half hour for a 
fixed fee of $5. If additional 
legal assistance is required, the 
fee, if any, will be agreed upon 
in advance with the client and 
will be in keeping with the spirit 
of the reference service. More 
than 706 members of the bar ot 
Philadelphia County iiave ap- 
plied for membership on the 
lawyers’ panel. 

Of. the 385 persons interviewed 
204 were referred to members ot 
the lawyers’ panel. Referral is 
in alphabetical rotation. No re- 
ferral was made in 114 cases 
because it was determined that 
no legal problem requiring a 
lawyer’s attention was involved 
In a few cases, the applicant 
already was represented in the 
matter by an attorney 

The remainder of the appil 
cants were referred to the Legai 
Aid Society, which provides free 
legal assistance for those who 
cannot afford to pay any fee 
and to various welfare agencies 

Of the cases referred, the most 
numerous were in the general 
field of domestic relations, total- 
ing 67, including 29 divorce cases 
Other cases in this category in- 
volved separation, nonsupport 
and husband-wife difficulties 

The most numerous single type 
of problem, 49. involved land- 
lord-tenant relationships. 

There were also numerous 
problems in the field of smal! 
business, particularly claims for 
services and matters involving 
sales and repair contracts. This 
group totaled 50. There were 
six applicants with problems in- 
volving old age benefit claims, 
relief, retirement and social se- 
curity benefits. Twelve cases in- 
volved crimes against persons 
and four against property. 
Thirty-nine cases involved prob- 
lems having to do with wills and 
decedents’ estates. 

Of the applicants interviewed, 
209 stated they never had con- 
sulted a lawyer before. A total of 
201 said they had learned of the 
lawyer reference servicé through 


the newspapers. rie 

























Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 3, 1948 7 











N. J. L. J. Index Pag, 














— 
a 


DIGESTS OF RECENT OPINIONS 





EVIDENCE — Evidence of prior 
convictions is admissible to 
“affect the credibility” of an 
opponent’s witness but not to 
“neutralize” his testimony. 


—A charge that proof of prior 
conviction brought out on cross 
examination of an opponent’s 
witness may “neutralize” the 
witness’ testimony, is error. 

WORDS AND PHRASES — “Neu- 
tralize’” means to wipe out un- 
expected adverse testimony of 
one’s own ‘witness after estab- 
lishing surprise; it is not syn- 
onimous with “discredit”, “im- 
peach” or “affect the credi- 
bility”. 

Digested from an opinion by 
Burling J. rendered May 21, 1948. 
N. J. Supreme Court. State v. 
Villiano. For plaintiff — Man- 
field G. Amlicke. For defendant 
—Bernard L. Stafford. 

Defendant was convicted 
Duying and receiving stolen pro- 
perty. to wit: one blue steel re- 
volver. The State’s case consisted 
of the testimony of one Fucci 
that the gun was his and its 
value. and the testimony of the 
four burglars who had _ stolen 
it and three of whom brought it 
to defendant. Defendant’s case 
consisted of defendant’s version 


of 











of how he had acquired the gun. 

At the trial, defendant brought 
that 
each of the four burglars had 
been convicted of crime, and the 
State, on cross examindtion of 
out that he 
of 


out on cross examination 


defendant brought 
likewise had been convicted 
crime. 

The court charged as follows: 


“Evidence has been introduced 
to show that witnesses for the 


State and the defendant have 


been convicted of crimes. The 
purpose of this is to neutralize 
the testimony and you should 
into consideration 
when you weigh the evidence, 
and as the sole judges of the 
credible testimony you should 
weigh that evidence with this 
that 
of 


take this 


consideration in mind, 

they have been convicted 

crimes” 

In this charge 
iato reversible error. 
ute, R. S. 2:97-13, reads 


the cqurt 
The 
“For the 


purpose of affecting the credi- 
his con- 
be 
and his answers may 
evid- 


witness... 
any crime 


bility of any 
viction of 
shown ... 
be contradicted by 
ence” 

The error into which the 


may 


other 


with which the words 





fell 
Stat- 


court 
feii was caused by the looseness 
“neutral- | 
the 


dor’s right to interest on the’! 
unpaid purchase price does | 
not accrue, in absence of con- | 
tractual stipulation, until he| 
has placed the vendee in de-| 
fault by 
tender of a deed, but in | 
the contractual rights of the 

parties as well as their positions | 


| 
mining the right to interest. 


—In equity, 
has 


vendee possession, | 


the 


the vendor, 


should enjoy 

ownership, and his purchase | 

money, without liability for | 
interest. 

Digested from an opinion by 
Jayne, V. C. rendered May 235, 
1948. In Chancery of New Jer-/ 
sey. Between Volk and Atlantic. | 
|For complainant Crawford | 
Jamieson. For defendant —, 
| David T. Wilentz ‘Elias A. Kan-| 
ter of counsel). | 

The question here 
whether defendant is entitled to 
interest on the unpaid purchase 
price of property contracted to} 
be sold to complainant. 

Complainant became a tenant} 





involved is} 





ize”. “impeach” or “affect ‘of the premises in 1944 at a 

credibility” have been used. ; monthly rent of $250. The lease 

Under the cases, the term] gave the complainant an option 

“neutralize” means to wipe out|to purchase. Complainant exer- 

the unexpectedly adverse testi-|cised the option but defendant 

mony of one’s own witness, after! refused to convey. Complainant 

surprise has been shown by that then remained in_ possession, ! 

party. It does not apply to at- | discontinued paying rent, and | 

MORTGAGE tempts by the adversary to dis-| instituted this suit for specific 
FUNDS credit an opponent's as performance. A final decree 
Evidence of prior conviction is} was entered Feb. 4, 1947 direct- 

AVAILABLE admissible in the later instance! ing defendant to deliver a pro-! 
ATTRACTIVE to affect the credibility of a wit- per deed on Feb. 25 and requir-! 
ness, and whether, in a given}ing complainant to pay the 

case, it does or does not do so,} agreed price of $15,000 subject to 
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“affect 


is but a question of fact for the 


jury. 


It is not necessary here to dis- | 
tinguish 


between “impeach” 
“discredit” ‘contradict” 
the credibility” for 
these are clearly of a 
nature than “neutralize” 

Reversed and a trial or 
dered 


all of 


new 
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and | 


different | 





|the usual adjustments to be 
| made as of Feb. 28, 1946. Defend- 
ant then appealed and the de- 
cree was affirmed. Complainant 
admits that defendant is entitled 
to reimbursement for taxes, in- 
| surance etc. paid by it but denies 
| liability for any interest. 

The right in equity of a vendor 
interest on the unpaid pur- 
|}chase money is. distinguished 
|from such right at law. At law, 
| in the absence of a contractual 


| to 


| provision to the contrary, the 
|vendor’s right to the purchase 
does not mature unti! he 
a proper deed and the 
defaults. In equity how- 
only the contractual 
the parties are ob- 


| price 
tenders 
vendee 
jever, not 
j}rights of 
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also the positions of 
| the respective parties and the 
fequities arising therefrom. As 
result, the settled equity prac- 
i tice is that the vendor is ordin- 
arily entitled to interest where 
the purchaser is let into posses- 
sion and no provision is made in 
the contract for a delay in its 
execution, although the failure 
| to complete the contract is due 
to the fault of the vendor, and 
in such a case, in decreeing 
specific performance, the pur- 
chaser as a general rule 


| served, but 


a 


1S 
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210 Main St., Hackensack 
_ Phone HA-2-4300 y) 


charged with interest on the 
purchase money from the time 

should have been paid if the 
,contract were carried out as 
contemplated by the parties, it 
being deemed inequitable that 
the purchaser should enjoy the 
benefit of the possession and his 
money without liability for in- 
terest. The complainant here 
remained in possession and took 
all the benefits of ownership | 
after tendering the purchase} 
price, but he did not set it apart} 
| for the use of the vendor. In | 
such case he is liable for interest 
i thereon from the date of the 
| tender. This is within the term 
“usual adjustments” when such | 
term is used in an equity decree. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St. Newark 2, N. J. 




















INTEREST — At law, the ven- | Garrison To Discuss Taft- 


former Dean of 
a due and proper/of Wisconsin 
former Chairman of the Nation- 
| al 


and the equities arising there- | address 
from are considered in deter- | Chapter of the New York Uni- 
| versity Law Alumni 
the vendor is ordin-| this evening, 
arily entitled to interest on the | today by Hudson County Prose- 
unpaid purchase price where | |cutor Horace K. Roberson, Chap- 
ter President. 
though failure to complete the Son will speak on all aspects of 
contract is due to the fault of | | the Taft-Hartley Labor Act. The 
for it is deemed | |meeting of the chapter will be 
inequitable that the purchaser | held at Pete & Dominick’s Rest- 
the benefit of | aurant. 58 Sip Ave., Jersey City, 








Hartley Act At Meg 
Of Hudson County N. Y. U. Law Alumnj 






N. J. and will be the lay, 
regular monthly meet 
by the chapter befor 
mer season. 

In honor of the dist 
guest, the chapter ha: 
tonight’s meeting to b 
meeting for both member 
non-members. ’ 

Professor Garrison 
filiated with the firm 
Weiss. Wharton and 
New York City, is a 
the faculty of the N 
of Law. He also ser 
eral Counsel and Execyt 
rector of the Nation 
bor Board from 1942 


Lloyd K. Garrison, - 
the University 
Schoo! and 


Professor 







Law 












Board, will 
County 


Relations 
the Hudson 


Labor 







Association 
was announced 







it 







Professor Garri- 













| BANKS — TRUSTS — The open- 


—R. S. 17:9-4 lavs down only a 


count opened by 


son with the appellant bank in tent. If the design 
his own name “in trust for Dor- presently effective ¢ bu 
othy Bendix”, the complainant. intended to be effect n 


|The complainant insists the mon- 
ey devosited therein was her own 
money 
made all the deposits and with- 
drawals 
other 
than 
was given 
has died 

resent 
to the 


that Wilson opened the 
“with 
Res. 41 
trust 
the benefit of complainant, 
which 
revocation 

and since he 
power 
the credit of 
death. 







belongs to complaina 
cording to the expre 
the statute. from a 
Wilson's !egal re} 
even if the funds « 
the account may ha 
property of Wilson 
such representative 

be, is not a necessa 
this suit.” 







ing of an account by a de- 
positor in his name in trust 
for another, raises a rebuttable 
presumption of an inter vivos 
gift or trust in favor of the 
putative trustee, nothing more. 













rule of evidence, not a rule of 
substantive law. 
















| TRUSTS — PARTIES — The es- Thus the Vice Chence! 
tate of the depositor is a nec- not determine whethe 
essary party in an action tO moneys in the accoint ¥; 
establish title to an account fact complainant's. or Wi 
opened by the depositor in his and if the latter. e A 


















name “in trust for’ a putative necessary elements 0: inter 
cestui. stripping of control were pr 
Digested from an opinon by for a gift inter vivos he 
Heher, J. rendered, May i3, 1948. ative cestui. This was « 
N. J. Court of Errors and Ap- Neither the form : n 
peals. Bendix v. Hudson. For tent of the account is ip het 
| appellant — Milton, McNulty & conclusive of the issue g rds 
Augelli; Anthony T. Augelli of or ownership. The inte: pel 
counsel. For respondent—Vick- any, of the putative cest fri 
ers & Castelli: Felice Castelli, of. rives from the intention 
counsel. parties. Thus, if the 
The subject of controversy decedent’s, there 
here is the title to a savings ac- valid trust in praesenti 





one John Wil- a present absolute 


asG..9 






such funds as mighi rem 
his death, it would be tes 
tary in character 
not conforming 
of Wills. 

R. S. 17:9-4 does 
to a conclusive 
the existence 
make an absolute g 
or to create an irrevocab! 
Like R. S. 17:9 
it lays down 
rather than subs 
form of the acco: 


facie C 






and that she actually 







account. No 
trust, other 
designation, 
the bank. Wilson 
~~ his estate or rep- 
not made a party 


from the 
notice of any 
the account 






pr 





of 





to an 







ative was 
ac tion, 


Vice 






5 
“ 





a 


found 
account 
presumed knowledge’ of 
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continually to recommend to their clie: 
they review their estate plans in the |iht 
changing economic and social forces. 
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The drafting of legal instruments °s 
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management and planning, this institut 
had long experience. 

The Fidelity Union Trust Compan) 
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1g — It is no part of wiil 
nstruction to provide for a 
ntingency or situation which 
tater did not foresee nor 
ntempiate. : 

legacy ol inceme is not pay- 
je out of the corpus unless 
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e an tator expressly so provides. 
aber: ihe essential attribute of a 
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DIGESTS OF RECENT OPINIONS 
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101 Eq. 252. He held that testa-' 
continue the home and provide 
$6C weekly for Josephine 


that if a testator has 














operating 


and | 
luring his| 
exercised compiete con-} 
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| DISCOVERY — It is error for | 


| €quity to retain a bill for dis- | 
| 
~ : ; | 
Chancellor invoked | 


rs predominant idea was to| CHANCERY PRACTICE—Where 


covery in aid of a pending 
action at law, unless, in some 
particular, discovery at law as 
provided by statute is inade- | 
quate. 


a court of law has already 
taken cognizance of the con- 
troversy, equity should not in- 
terfere unless it appears that 
in some respect the law court, 








| American 


N. Y. U. Inter-American Law Institute Student 
Appointed Minister of Justice of Costa Rica. 





Gonzalo_ Facio, a student of| 
the New York-University’s Inter- 
Law Institute since 
September of 1947, was appoint- | 
ed Minister of Justice of the| 
new government @f Costa Rica 
after serving briefly as Under- 
Secretary of State for Foreign 
Affairs during a transition per-| 
iod of the provisional revolution- 
ary government of Costa Rica. 

When the revolution in Costa 
Rica occurred early in the spring 
overthrowing the incumbent dic- | 
tator, Mr. Facio, who was at that | 
time still in this country, repre- | 
sented the now victorious rebel 
forces in the United States and 
helped arouse United States} 
public opinion on behalf of the 
revolution. He was Secretary- 
General of the Social Democra- | 
tic Party of Costa Rica which} 














of a law action, is beyond ques- | 
tion. The rationale of the ma-| 
jority opinion fails to differen- | 
tiate between power and policy. | 

The auxiliary jurisdiction ot | 
chancery is ancient and well rec-! 
ognized. On principle and au-}| 
thority eouity’s jurisdiction to 
give pure discovery without re- 
lief was not superseded nor abro- 
gated bv the enabling statutes. | 
The rule that equity will not! 
intervene if a court of law can 
compel discovery. is confined to} 
suits for discovery and relief. It 
is not applicable to suits invok- |! 
ing the pure exercise of auxiliary 
jurisdiction. The authorities in 


this state and elsewhere have | 
long so held. 
The holding of the majority 


constitutes in essence an aboli- | 
tion of this auxiliary jurisdic-| 
tion for there is no right to in- 
terpose a bill in equity for dis- 
covery proper unless an action 
at law pends or is imminent. It 
seems to deny that equitable re- 
lief rests in discretion in any 
circumstances. It declares that 
due process and equal protection | 
render equitable relief a matte 


of right and not of grace: and 
this is a complete negation of 
equitable jurisdiction in the case 
here 


|; Sure 


| Rica 


pressed the revolution against 
the old government. 

When the fighting in his native 
country became critical, he left 
his studies at the New York 
University School of Law in 
April to join the revolutionary 
fighting forces. 

In a letter written to Professor 
de Capriles, Director of the In- 
stitute, Mr. Facio stated: “Al- 
though it is a great honor to be 
allowed to take such an active 


part in the new government, I 
feel sorry to have missed the 


final part of the law courses at 
New York University. However 
the seven months I spent at the 
Institute have given me a gen- 
eral picture of Anglo-American 
aw. I am very grateful to vou 


|and the Institute for the oppor- 


tunity offered to me and I am 
the knowledge I acquired 
will help me to realize in Costa 
the ideals and practices 
have made the United 
the great country it i 


aU 


which 
States 
today.” 


iS 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL. 


JERSEY MORTGAGE 
COMPANY 
The Lawyers’ Favorite Source 
for Mortgage Money 
ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-0900 

















BONDS 








Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, 


BONDS 


N.J. MArket 2-1704-5 











jion to render it payable out trol of a corporation and has! ! 
general assets if there should acted as if its property were| 3S unable to grant the here 
a failure of the particular owned by him, a general legacy| Measure of relief obtainable 
nd designated as the primary to one which, as testator knows, | in equity. 
ree of payment. ‘an be paid only out of the assets; Digested from an opinion by 
rom an opinion by he corporation, will be so|Schettino, J. rendered May 13, 
1 iered May 13. 1948. Paid even though he has be-| 1948 N. J. Court Errors and 
af court of Errors and Appeals. Queathed the stock to another. | Appeals. Hague v. Warren. For | 
1943 MBendecker v. Leydendecker. He held the children received|respondent—John Milton; Mil-| 
_ os _Frank F. Neutze. the stock burdened with the ob-| ton, McNulty & Augelli. For ap-| 
t ireMls — Norcross and gations imposed, and the gift} pellant—Theodore D. Parsons; 
lermg—i pr S Norcross. of coun- tO Josephine falls into the cate-| Parsons, Labrecque. Canzona & 
1s — gory of a demonstrative legacy.; Combs. 
sis | construction case. He directed that Josephine be} Warren brought suit against 
the will was made arrearages and future| Hague in the Monmouth County 
é i 970 shares of 1000 S $60 weekly out of] Common Pleas Court for libel. 
ie 5 yital stock of Had- or capital and also di-| After some proceedings therein 
any his three children rectea executors com- | Hague filed an amended answer 
pe the ining 30 shares. He letely repair the home | setting up seven separate de- 
wned his residence which The construction of a will is!fenses. Thereafter Hague filed | 
cel ice plant, and a a judicial function. It is inter-|a bill for discovery in Chancery, 
he ersonal estate. He pretive, not creative. The court]in aid of the defenses in the law 
re iis entire estate to can only construe what testator} action and obtained an ad in- 
W e and on her death d. It cannot provide for a con-| terim restraint again prosecu- 
et ite in the residence eency testator apparently did| tion of the law action. Warren 
nter lid daughter, Jose- not contemplate or foresee | moved to dismiss the bill. He 
re p nplainant. He pro- The will clearly provides for}appeals from the order denying 
he all expenses con- the payment of the $60 weekly] his motion 
the maintenance of ‘om the profits” of the Com-| Several points are ised and 
borne by the Com- before distribution of div-] discussed including laches. vic- 
S D listribution of any ids. These terms are In COM-|jnage, and_ recusati all of 
. ind that “the sum usage and must be given] which are determined adversely 
nter < be paid to Jose- their common meaning. Lpearsoneed to appellant. The majo point. 
est ( the profits of the obviously did not anticipate tnat | however, and the point on which 
n before distribution the ear gs of the corporation] appeliant is sustained is that the 
pon stock or other- mig ht to a place where they} bill should have been dismissed 
$60 is to be in ad- would cove: the $60 weekly| because there was idequate 
ti earnings on stock beques This deficiency can- | remedy at law | 
lat m held bv Josephine not be ypplied by consiruction.| fquity’s inherent risdiction | 
succeeding A legacy of income is not pay-|to grant discove ry of an} 
by next clause pro- able it of corpus unless testator | action at law is recognized. as is 
the rest of his expressly so provides | the established I: tl such 
be ied among his three The income legacy is akin t0| jurisdiction could abol- 
Les\aie irietta, Josephine é ecif not demonstrative.| ished by legislatio: When the 
Hert equal shares deficient in the essential] legislature provided for discovery 
Sa@m@ and share alike. ribute f a demonstrative] at law by particulars. interrog- 
show that testato! an intention to ren-/| atories, and examination before 
g orporation as his payable out of general! trial ect., equity’s liction t 
m ling, that Herman as f there should be a failure} grant discovery in ai yf an 
e 1s husband had o particular fund designated | action at law became oncur- 
mp! d and continued to e primary source Ol pay-| rent with the jurisdiction of the 
able iploy by the company, me! |law court The exercise its 
i th weekly payments O1 juestion of the home-| jurisdiction in such cases is 
* a time and then stead. there is no merit ap-| discretionary. But iscre- 
and that due to a peliants contentions | tion is not left to } ue Ol 
0 e ircumstances, the Reversed and remanded indefinite opinion In keeping 
————— or Sec : aa — ~ | with our concepts of due 10CeSS | 
MAX ROSENBERG of law and equal is 
recently with U. S. Department of Justice governed by established princi- 
ins as examiner in charge of Central New York Area | ples. Our cases have iblished 
IMMIGRATION AND NATURALIZATION SERVICE such principles a when | 
is now associated with f os : 
MAURICE S. AUSTIN eee 
ren Jurisaiction ne ucn | 
20 Main srnee MK... Hack. 3-1676 Maskensnch, Wd. | principle is that whe: court | 
|of law has already taken cog-! 
. | nizance of the controver equity | 
. shall not interfere unles ap- 
| pears that in some respect the} 
;}court of law is unable to grant 
; TITLE SERVICE the full measure of relief ob- 
{ | tainable in eauity. Courtesy be- 
. |} tween courts of concurrent 4jur- 
|isdiction permits no other con- 
iclusion. To hold otherwise would 
with | be to leave the question in each 
than * * . e [instance to the fancy or favor 
‘ye |of the court involved. There is 
hoe |no claim or showing that dis- 
t | covery at law would be inade- 
| quate 
th The refusal of the court to 
> | decline to exercise irisdic- 
rae | tion was error. 
— = ‘ | Reversed and remanded with 
has Largest title plant in the State | instructions to dismiss the bill. 
4 | Heher, J. dissenting 
7 COMPLETE, COOPERATIVE | Chancery’s jurisdiction to 
- STATEWIDE SERVICE | grant discovery in aid of pro- 
a | ceedings at law, without other 
mon * | relief, is within its inherent jur- 
trust jisdiction. That such jurisdicton 
icy could not be superseded or 
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SEQUENCE OF TRIAL OF LEGAL AND 
EQUITABLE ISSUES 








trial of legal and equitable issues when both are involved in the | 


same case. 


Rules since the decision of the United States Supreme Court in 
Ettelson v. Metropolitan Life Insurance Co., 317 U. S. 188. In that 
the Federal District Court for this State ordered that an 
equitable counterclaim be disposed of prior to the legal issues. This 
order was appealed. The Supreme Court held that an order fixing 
the sequence of trial was appealable on the theory that the order | 
amounted to an interlocutory injunction against the prosecution 
action at law. 


case 


of the 

Before the adoption of the Federal Rules the prevailing prac- 
tice in the United States Courts was to require that equitable issues 
be disposed of first. Under the Federal Rules the District Courts 
have evidenced doubt whether the old practice still prevails. Most 
Federal District Courts have agreed that sequence Of trial 
within the discretion of the trial judge. In Fitzpatrick v. Sun Life 
Assurance Co., 4 Fed. Rule Cert. 38a.13 Case 4, a New Jersey Dis- 
trict decision by Federal Judge Smith, it was held that where a 
civil action joins both legal and equitable issues they are to be 
tried in that sequence “which will promote efficient administra- 
tion without curtailing the substantive rights of the respective 
parties”. However, there are a number of rulings in other districts 
holding that the old rule is still in force and that equitable issues 


is 


must be tried first. Union Central Life Insurance Co. v. Berger, 27 
F. Supp. 544, decided in the Southern District of New York, is a 
good example. 


In the preliminary draft of the Federal Rules there was a 
requirement, not incorporated in the rules finally promulgated, 
that Where certain issues are to be tried by the jury and others 
by the court, the court may determine the sequence in which such 
issues should be tried. 


This accounts for some of the uncertainty among 
udges. because the omission of the proposed rule has been thought 
by sOme to imply that the former practice of trying so-called 
equitable issues first is to be continued. 


New Jersey’s 
an explicit provision covering the subject. The proposal omitted 
from the Federal Rules was “When certain of the issues are to be 
tried by jury and others by the Court, the Court may determine 
the sequence in which such issues shall be tried.” Much can be 
said in favor of giving the court such discretion, although a strong 
argument can also be made for a requirement that equitable issues 
should first be determined. However, whatever form the provision 
takes. it is obviously desirable that the question be definitely re- 
solved by an explicit rule. 


Federal Bar Annual Meeting June 8th 





Allan L. Tumarkin, Asst. Secre- 
tary; Alfred W. iehion, Financial 
Secretary; and Joseph L. Klein, 
Treasurer. 


The Federal Bar Association 
of New York, New Jersey, and 
Conn. will hold its annual meet- 
ing at the Robert Treat Hotel, 
Park Place. Newark, on Tuesday, 
June 8th at 1:00 P.M. Henry 
Ward Beer. of New York, Presi- 
dent of the association, will pre- 
side. and the meeting will be 
preceded by a luncheon at the 
hotel to which all members have 
been invited. 

Aaron Lasser, Secretary, will 
address the group on the im- 
portant changes effected by the 
1948 amendments of the Internal 
Revenue laws. In addition all 
committees will present their 
annual reports, and the Nomin- 
ating Committee will submit a 
slate of officers for next year. 

The present officers are as fol- 
lows: Mr. Beer, President: 
Thomas H. Brown, William S. 
Bennet, Vine H. Smith, Lester H. 
Hubbard. George F. Thompson, 
and George Cutler, Vice Presi- 
dents: Aaron Lasser, Secretary: 


will be elected. The nominating 
committee will receive ballots 
until June 7th and nominations 
may also be made from the floor. 


Philadelphia Common 
Pleas Adopts New 
Divorce Ruies 


The Board of Judges of the 
Common Pleas Courts of Phila- 
delphia County, Pennsylvania, 
has adopted a new set of rules 
governing the practice and pro- 
cedure in divorce and annulment 
matters. The rules went into 
effect on June lst and were pub- 
lished in the Legal Intelligencer, 
last Thursday. When other new 
rules now being drafted are com- 
pleted a new rule book will be 
published by the court. 


Officers for the ensuing year} 


{ 
Federal 


t seems very desirable not to carry over this uncertainty into | 
Rules. This is a likely result unless Our rules contain | 
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|} Due to the number of inquiries 
| which have been made ever since 
the Summit County Common 
Pleas Court started the installa- 
tion of sound recording in one 
of its court rooms in the month 
|of July, 1947, we are making a 
| report of the observations based 
|} upon the experiment and exper- 
| ience of sound reeording. 

| The work was done under the 
| supervision of Lieutenant Col- 
onel John Bailey of Army In- 
| telligence, who during the war 
| acted in the capacity of intelli- 
| gence officer in charge of com- 
munications. He holds all of the 
| Federal licenses in radio trans- 
|mission and reception. During 





The Tentative Draft of Rules is silent as to the sequence of|his war experience he installed 


hundreds of recording sets. The 
| judge conducting the experi- 
| ments has had considerable ex- 


This subject has caused much comment under the Federal | perience in things both electrical 


|and mechanical, and a great 
deal of time has been spent, to- 
gether with other consultants, 
in attempting to work out satis- 
factorily a sound recording for 
| the taking of the proceedings in 
| the trial of a case. 

Without going into detail, it 
is a fair statement to say that 
the finest equipment known and 
available was ultimately secured, 
after unsatisfactory experimen- 
tation with equipment of less 
quality in fidelity of production. 

The chief problem is acoust- 
ical. Noises that are unnoticed 
| by the trained ear are aggravat- 
ingly present on playing back a 
record, which receives and re- 
preduces mechanical noises of a 
higher intensity than vocal cord 
sounds. 

The oresent installation re- 
quires five microphones at a 
figure of $55.00 per microphone: 
two instruments known as Presto 
Model K, purchased at an ad- 








vantageous price, have approx- 
imated 31.000.00 

In the interest of accuracy and 
the prohibition of alteration, 





wire recording was abandoned, 
for the reason that it can be 
| tampered with and be unde- 
| tected. 

Records were used of 12-inch 
size, at 33 revolutions per min- 
ute. Each record on each side 
approximates 15 minutes of re- 
| cording. 

The operation of the machin- 
ery is mechanically of such re- 
quirement that a judge who is 
not mechanically predisposed 
would, if able to operate it. soon 
become unwilling to burden him- 
self with this additional func- 
tion. It can therefore safely be 
said that in 90 per cent of the 
cases, a person specially trained 
in the work would have to be 
used as an operator, purely from 
a mechanical viewpoint. There 
is an additional reason why this 
is true; the adjustment on re- 
cording as to the strength of the 
signal received. the distortion of 
the fidelity of the tone to elim- 
inate ordinary noise sounds, does 
not permit the fidelity of repro- 
duction that makes it easy for the 
listener to identify the person 
whose voice is being reproduced. 
It is therefore important that 
some notation be made either by 
a special operator who could by 
speaking into a separate mic- 
rophone identify the person 
whose voice is speaking, or by a 
court reporter taking notes and 
reproducing the _ proceedings. 
Otherwise the identitiy of the 
voice in the greater per cent of 
instances would be unknown. 

It is likewise true that the 
auditory sense cannot make a 





ments or facts which the visual 
sense is able to make upon a 
written record. 





transcript-it is much more Satis- | 
factory to compare what was 


Burlington Bar Arranges 


comparison of conflicting state- . 


In a written | that he has removed his office 


Annual Picnic 


The Burlington County Bar 
Association will hold its annual 
picnic Friday, June 25th at the 
Cat N’ Rat Hunting Lodge near 
Waretown, deep in the Ocean 
County Pines. 

A well-balanced program has 
been arranged including soft- 
ball, volley-ball and swimming. 
The volley-ball contest again ap- 
pears to be the highlight of the 
day. Already entered are General 
Clifford R. Powell, Prosecutor 
Harold T. Parker, Herbert Worth 
and Martin Haines. Prizes have 
been made available for the win- 
ners of the various contests. 

John E. Dimon heads the gen- 
eral committee consisting of the 
following: Milton Josephson, Ad- 
ministration; Howard Stack- 
house, food: Christopher N. Ped- 
itto. refreshments; Alex Wood 
III, invitations; Sidney W. Book- 
binder, prizes; Herman Belopol- 
sky, Martin Haines and W. War- 
ren Luckenbill, program. 

All reservations and indica- 
tions are required to be in to 
either Milton Josephson, 329 
Farnsworth Avenue, Borden- 
town or John E. Dimon, 110 Main 
Street, Mt. Holly by Tuesday, 
June 15th. 

BCBA signs will again be post- 
ed at Waretown and at Clayton’s 
on Route S-40 to direct the pic- 
nickers. The Warren Grove- 
Waretown Road is now fit for 
travel, having been completely 





resurfaced during the winter 
months. | 








said by tne same person on Page | 
128 of the record as against what | 
he said on Page 123 of the record, | 
than to be able to point out an; 
undesignated spot on the tran- | 
scribing phonograph record, as 
ccmpared to some other undes- 
ignated point on the transcrib- | 
ing phonograph record. 

Conclusion: It is therefore our! 
conclusion that sound recording. 
in so far as it may be used in| 
the ordinary court room which| 
has not been acoustically treat- 
ed in the same manner and with | 
the same expense as a | 





radio | 
broadcasting studio. has a defin- } 
ite place from the standpoint of | 
assisting and facilitating and 
improving the shorthand re-| 
porter’s work. It can definitely 
relieve the reporter of consider- | 
able of the anxiety and respon- | 
oe for infallibility in obtain- | 
ng all that has been said. but it| 


can in no wise. from the stand- | 
point ot the reviewing of the 
record. supplement the _ short- 


hand notes and make them dis- 
pensable. The two together are. 
in so far as we have been able 
to observe, splendid counterparts 
of each other. It is. however. 
this court’s opinion that as be- 
tween the two. each alone. the 
shorthand reporting by itself 
would be and is more satisfac- 


tory than the sound recording 
alone. There is. however. no 
reason. in this court’s opinion, 


why the accuracy and the burd- 
ensomeness of shorthand report- 
ing should not be assisted and 
complemented by the sound re- 
cording, by way of improving in 
accuracy and gaining the im- 
pressing of the intonation of the 
voice, and the kind and material 
emphasis used by the speaker. 
It is therefore our opinion that 
sound recording definitely has a 
place which considerable more 
experience and experimentation 
will greatly assist in its desir- 
ability by itself. but there is no 
reason to believe that the short- 
hand reporting, with such facil- 
ities as are yet available. could 
at all be dispensed with. 
W. B. WANAMAKER 
Judge of the Court of 
Common Pleas of 
Summit County, Ohio 


Announcement 


Alfonso Nisivoccia announces 


to the Ordway Building, Suite 
' 508- 509, 207 Market St.. Newark. 





| Assn. 


| to regulate parking 


| second with $327.897 « 


Plainfield Bar Op, 
Senate 370 


The Plainfield Bar Asso: 
went on record last 




































VOCE a 
posed to Senate Bil! 37, 4 
would reorganize the pallof f 
District Courts and distrig; justl 
system. It was felt tha Mor tl 
proposed reorganization if so. 
render the district ‘our ; 
tice less convenient ang jg" 
complicated than the presgagmes'¥° 
up. I 
At the same mee'ing , 
was held in the Pleinfie; ; 
trict Court Room, ar illus...) 
of pretrial practic: was Ml yacot 
sented and was wW'!] re 
The illustration follo ed thefm > * 
of that presented <- the ag 
Bar special meeting in Na 
on March 13th. Hervey 3 
berg presided as jude ang 
dore I. Schwartz ac -d as 
clerk while Willian P. ¢ 
Karnick Odjakian ind 4 
Fioravanti played te pa 5 
attorneys. EI 
Horace Bunker re »orteg 3 
Justice Colie had si ned Mr" Sap 
der enabling the a:.ociangme® ™. 
act as a Lawyers’ ( lub; : 
conduct its own eth es py 
ings. 
It Could Be The? Pa 
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Chicago ‘(ACCN): 
one-quarter millio 
meters were instal! 
cities last year anc 
of an even greate 
expected in 1948. 





The Municipal Fi 
reports th: 
primary purpose of 





venua 











get money, meter 
ceeded $100,000 in each 
cities last year and totale 
million for the grc 

San Diego meter revenu 
taled $329.951 in 1947. mor 
any other city. Denver: 


from 5,058 meters, P 
with $254,504 collect 
meters, and Seattle 


$233,518 collected 
meters. 
Three of the na 


cities—Boston. Chi 
Angeles—have aut! 
ing meters for the 
year. the Americ 
Assn. reports, Louis 
cently approved 1 
1,000 meters. Mor! 
municipalities now 
parking. 

Boston’s first 
meters, currently b 
will be under strict 
a state law enact 
The law specifies that 
revenues be used only * 
penses incurred it 
Stalling and maint: 
vices, for “the 








parking and other ‘raiit 
ities incident there 0.” T# 
traffic division ad unisé 
law. 

Los Angeles’ fir « 9 
will be installed a) ng 04 
Nuys boulevard on ‘ecom 
tions of the polic: com 
Collections will be used 
chase off-street perkiné 
the district in which mé 


installed. An inc 
ber of cities are 
street lots with m 





ter re" 


According to Venicula 
ing, Ltd., other cities ™ 
more than $190,000 fro= 
last year were Long ; os 


ramento, San Jose, 
and Oakland; Akron, (i 
Cleveland and Columbus.’ 
Ft. Worth and Houston: ° 
and Minneapolis; New2* 
pa, Wichita, Lansing, ™ 
Orden, Salt Lake @% 
Rochester. : 
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HANCERY PRACTICE — On 
| motion to strike a bill, the 
court should merely determine 
whether there is any reason- 
able probability that a denial 










crm of final hearing might un- 
rict qe justly deprive a complainant 
the ME of the aid of the court, and 
rn if so, snould deny the motion. 
It @B pigestc'| from an opinion by 
DC MB twood J. rendered May 13, 
Sele ~=N. J. Court of Errors and 
peals. Blum v. Arfield. For 
‘S. Wspond: — Lloyd, Horn & 
fielierskie David M. Perskie of 
lusi@ynsel’). For appellants—Irving 
Was HM Jacob 
‘Te@ll me sc c issue here is whether 
‘@. Vice Chancellor erred in re- 
sing to strike the Bill and to 
1 Me solve 1) ad interim restraint 
©Y Binst prosecution of an eject- 
an 


a yn. 

alleges complainant 
the property to his 
Amelia in 1937 without 


nt 
The 
nveye 


ughte 















nsiderction; that the convey- 
ce dic not constitute a gift 
Nes d th Amelia received the 
ed ae in trust for her father; that 
mage mplainant at all times has col- 
ted all the rents and income 
pr m the property and paid all 
ecarrving charges. On Feb. 8, 


45 


‘5, An 
appt 


lia died intestate leav- 
ants, her husband and 





ant son, surviving. On Aug. 
1947 appellants instituted 
ns wamgectment proceedings against 
an Dagspondé and he thereupon 
nue qed the bill herein. 
‘e Chancellor refused 
fore he Bill holding, 
4 mination of the bill of 
| I discloses sufficient 
s to give rise to a construc- 
St@4M- trust. The circumstances 





sufficient to indicate the ab- 


ne Of any intention to vest 
ps beneficial interest in the 
si ids in Amelia, and...” 
© nis irt is in accord with 


reached below but does 


result 













Z approve the foregoing lang- 
ee e. The bill should have been 
““ Mj for final hearing on the 

ll established rule that those 
0 invoke equity’s aid should 


afforded the opportunity to 
lly heard if there is any 
probability that a 
that privilege might 
nd ineonsiderately de- 





DIGESTS OF RECENT OPINIONS 


prive them of the preventive or 

remedial aid of the court. 
Affirmed. 

PROBATE LAW — The next of 
kin have a standing to attack 
any ane all wills of a decedent. 


Digested from an opinion by 


Donges, J. rendered May 13, 
1948. N. J. Court of Errors and 


Appeals. In re Lent. For appel- 
lants—Brogan, Hague & Malone, 
Louise R. Shapiro, and William 
V. Azzoli. For respondent 
Joyce & Brown. 

This is an appeal from a de- 
cree of the Prerogative Court 
dismissing  .appellant’s appeal 
from a decree of the Essex Or- 
phans’ Court on the ground they 
had no right to appeal because 
they were not persons aggrieved. 

Appellantse are the next of 
kin of Ella Lent. A will executed 
one month before her death was 


offered for probate. Appellants 
filed a caveat. They were not 
named in this will: nor were 


they named in a prior will ex- 
ecuted by decedent. The Vice 
Ordinary concluded that if the 
will of 1946 were declared in- 
valid, the will of 1927 would be 
effective and. since they took 
nothing thereunder, they had no 
standing to attack the probate 
of the 1946 will. 

A party aggrieved is one whose 
personal or pecuniary interests 
nave been injuriously affected by | 
the order or decree. He is one | 
whose pecuniary interest is dir- | 
ectly affected thereby or whose 
right may be established or di-| 
vested thereby. 

It seems clear that the next | 
of kin have a standing to attack 
any and all wills of a decedent. |} 
They may have a valid ground | 
for attack upon the 1927 will, 
but they are not called upon to | 
present it until that will is of-| 
fered for probate. If probate| 
of the 1946 will stands and can-| 
be attacked, however, they} 


} 
| 


not } 
will not be able to attack the| 
1927 will for it will not be of- 
fered for probate. The attack | 
therein could not be made on} 
the offer of the 1946 will. The| 


only course open was tc attack 
the 1946 will first and then the} 
1927 will if it is offered. | 

Reversed and remanded. | 
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4 Branford Place 


Thirty years of experience in ALL TRENTON SERVICES 
including: 
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porate Status, including Chancery Receiverships. 

neery and United States District Court Abstracts 


W. COE McKEEBY ASSOCIATES 
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Founded 1812 
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on its legality. 







properly witnessed. 
Wills.” 





FIRST CAMDEN | 


NorIONAL BANK AND TRUsT COMPANY 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


“Leave it to your attorney—a legal spec- 

ialist—to see that your Will is in proper | 
legal form. Regard his fee as ‘insurance 
Let him see that your | 
Will is properly drawn, properly signed, 


WILLS: | 


We do not draw 








Member Federal Deposit Insurance Corporation 
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MORTGAGES — 
clauses may be strictly en- 
forced ty the mortgagee un- 
less the default of which the 
mortgagee complains is attrib- 
utable to the conduct of the 


mortgagee himself, such as by! 


acquiescence therein. 

—The contractual rights of a 
mortgagee are no less entitled 
to the protection of equity than 
those of the mortgagor. 

FORECLOSURE — An improper 
motive cannot defeat the en- 
forcement of a lawful right of 
foreclosure. 

Digested from an opinion by 
Jayne, V. C. rendered May 20, 
1948. In Chancery of New Jersey. 
Between Glorsky and Wexler. 
For complainants Berry & 
Whitson. For defendants—Albert 
L. Kushinsky. 

This is a foreclosure action. 
The bond and mortgage, executed 
in 1946 provides that it shall be 
paid “one year after hostilities 
in the present world war cease 
and peace is declared thereupon 
to be computed from 29th day 
of July 1943 at and after the 
rate of six percent per annum 
and to he paid semi-annually”. 


The bond and mortgage also 
contained the usual accellera- 


tion ciauses for non-payment of 
taxes or interest 

The original bond and mort- 
gage was given July 29, 1943 to 
secure a prior indebtedness. The 
present bond and mortgage were 


| given in replacement of the earl- 


ier ones which were cancelled to 
permit defendants to recast their 
first mortgage in 1946. 

The parties were friends and 
went into business together in 
1945. Dissention has arisen and 


the business became the subject 
of legal proceeding: between 
the parties. Defendants say this 


creat- 
so, the an- 
roper motive 
forcement of 


foreclosure is purely the 
ure of animosity. If 
swer is that an imp 
cannot defeat the en 
lawful right. 


Complainants rely on the ac- 
celleration clause. Such clauses 
are recognized as valid binding 
contractual rights, and a mort- 
gagee has the right to insist on 


a Strict observance of these terms 
unless the default complained of 
has been attributable to the con- 
duct of the mortgagee himself. 

No interest was ever paid on 


| this or the prior bond and mort- 


gage. It seems evident that the 
parties did not intend the inter- 
est to be paid until ‘one year 
after hostilities” etc. Therefore, 
the non-payment of interest is 
no justification in equity for en- 


forcement of the accelleration 
clause. 

But defendants were always 
aware of their obligation to all 


mortgagees to punctually pay 
the taxes assessed against the 
property. On Dec. 12, 1947 com- 
plainants learned that the taxes 
for 1947 were not paid. The bill 
herein was filed Dec. 23, 1947 
and subpoena was served Dec. 
30. The taxes were not paid 
until Jan. 12, 1948. There is no 
basis for inferring that com- 
plainants acquiesced in such de- 
fault. 

While the court is sympathetic 
towards defendant’s plight it| 
cannot ignore the gospe! that the 
contractual rights of the mort- 
gagee are no less entitled to the 
recognition and protection of this 
court than those of the mort- 
gagor. 

Decree for complainants. 


Announcement 


Henry Ward Beer, president of 
Federal Bar Association of New| 
York, New Jersey & Conn. has| 
moved his law offices from 29 | 
Broadway, N.Y.C. to The Cunard 
Building, 25 Broadway, N.Y.C. 


LAW BOOKS 


BOUGHT — SOLD — BXOHANGED 
COMPLETE LIBRARIZS AND SINGLE 
SETS REBOUND 


Clark Boardman Co., Ltd. 

















11 Park Place, New York, N. Y. 











Acceleration 


Find 3rd Round Wage 


Down 14 Cents per Hour from 
Average of Contracts Negotiated 
“Before April 30 


New York (ACCN)—A 
indicating that third-round wage 
increases thus far average about 
7 cents an hour, compared with 
11 cents in previous boosts, was 
announced by the National Fore- 
men’s institute. 


Based on an analysis of 320 
contracts negotiated since April 
30, the nationwide survey of wage 
negotiations between unions and 
managements was the first since 
United States Steel. General 
Electric and other large manu- 
facturers adopted their “no 
third-round pay increase” policy. 

Disclosing that 63 per cent of 
the firms studied agreed to wage 
increases of 5 to 10 cents an 
hour, or an average of 7 cents, 
the institute said: 

“This is the first definite break 
in the pattern which has been 
developing for the last six 
months. Previous studies by the 
institute and the bureau of labor 
statistics showed wage increases 
ranging from 8 to 15 cents an 
hour or an ll-cent average ... 
Whether or not the new 7-cent 
figure will become standard will 
depend largely on the results of 
the impending negotiations be- 
tween the unicns and such bell- 
wether companies as Ford, Gen- 
eral Motors and steel fabricating 
and electrical plants.” 

On May 25, General Motors 
Corp. granted an 11-cent-an 
hour cost-of-living wage -in- 
crease with provision that G.M. 
may revise the figure upward 
or downward next Sept. 1, de- 
pending on the cost of living 
at that time, but may not cut 
back more than 5 cents. 

The survey found a decided 
dip in the number of higher- 
bracket settlements, with only 9 
per cent of the companics grant- 
ing increases of 11 and 12 cents 
an hour. The highest across- 
the-board wage increase record- 
ed in manufacturing was 15 cents 
an hour, or about one-half of 
what the unions demanded. 

It was found that non-manu- 








' facturing 


| portation, 


‘higher increases than manufac- 
survey | 
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Boosts Averaging 7c. 
industries, such as ~° 
printing, publishing and trans- 
continued to grant 


turing plants, or about 12 cents 


' an hour, against 5 cents for man- 


ufacturers. Employee benefits in 
the form of hospitalization and 
group insurance ranked high in 
the newly-settled contracts. 


Washington Snapshots 


London dispatches indicate 
that British bureaucracy is 
credited with as many “joker” 
regulations as the bureaucrats 
of Washington. 


One story says the Board of 
Trade ordered metal discs at- 
tached to the horns of pedigreed 
Aberdeen Angus bulls before ex- 
port. Later the order was amend- 
ed to read that the horns must be 
branded. It was revoked when 
bureaucrats learned that Aber- 
deen Angus bulls have no horns. 

An American spent three weeks 
filling out applications for a per- 
mit to import a typewriter from 
his home office in the U. S. In 
three months he received an im- 
port license. When the type- 
writer came, it wasn’t the make 
specified in the license. Another 
three months was spent in alter- 
ing the license. 


Another story is that a group 
of former Polish soldiers learned 
to make surgical instruments, in- 
tending to start business in pre- 
fabricated huts. They couldn’t 
get a license to erect huts, so 
were sent to a resettlement cen- 
ter to learn another trade. 
Such bureaucratic blunders are 
no jokes for people affected. It 
must be remembered that British 
ministries tell people what to 
eat, how much clothing they can 
buy, how to build and repair 
homes, as well as who can drive 
an auto or kill a pig. 

The government, as boss of 
Britain’s planned economy, em- 
ploys more than two million per- 
sons to enforce some 25,000 regu- 
lations. About 2,000 are busy 
just rationing bread.—I.P.S. 
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LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
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PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N. J. { 
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The New Lawyer’s Protective Policy 


This policy gives complete protection to all Lawyers, whether they 
are in General Practice, Title Specialists, Title Searchers, Negligence 
Attorneys, Patent Attorneys or in any other special field of law. 
You are insured under this policy against claims arising from any 
negligent act, any error, or any omission occurring in the perform- 
ance of any professional service rendered to your clients. 

Write today for descriptive pamphlet and schedule of rates 


FRED W. ANDRES COMPANY 
1180 Raymond Boulevard, Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 
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Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 
and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinton Ave., Newark 8, N. 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 








STATE OF NEW Boo 
DEPARTMENT OF STA 
CERTIFICATE OF DISRORL TION 
To all “a whom these presenis may come, 

Greetin 

WHE REAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, ae ag in my office, that 

Ww R. CORPORATION 
a corporation . this State, whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (George B. Builey, 
being the agent therein and in charge there- 
of, upon whom process may We served), has 
complied with the requireme:ts of Title 14, 
Corporations, General, of LKevised Statutes 
of New Jersey, preliminar:s to the issuing 
of this Certificate of Dissviution. 

NOW THEREFORE, 1,’ Lioyd. B. Marsh, 
Secretary of State of te of New Jer 
sey, Do Hereby Cettify tl the said corpor 
ation did, on the Twelfth day of May. 1948. 
file in my office a duly executed and attested 





consent in writing to 1 ssolution of said | , 
corporation executed by all the stockholders | ;; 
thereof, which said consent and the record | 


of the proceedings aforesaid are now on file 
in my said office as provided by. law. 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twelfth day of May, A. D 


(Seal) One thousand niné hundred and 
forty-eight 
LLOYD B. MARSH, 
Secretary of state. . 
LJ May 20, 27, June 3% $12.80 





STATE OF NEW JERSEY 
DFPARTMENT OF STATE 
CERTICICATD OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my o that 

HOMECRAFT BUILDE 1 Ss 
a corporation of this State, whose ’ principal 
office is situated at No. 11 Commerce St. 
in the City of Newark, County of Essex, 






State of New Jersey (Fred A Lorentz. 
being the agent therein and in = charge 
thereof, upon whom process may be 


served), has complied with the requirem nts 
of Title 14, Corporations, General, of 
vised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of 
Dissolution 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Kleventh day of May, 1948, file in my 
office a duly executed and attested consent in 
writing to the dissolution of said corporation 
executed by all the stockholders’ thereof, 
which said consent and the record of the 
proceedings aforesaid are now on file in 
my said office as provided by law. 
IN TESTIMONY — OF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of May, A. D. 
(Seal) One thousand nine hundred and 
forty-eight. 
LLOYD B. —. 
Secretary of Stare 
J May 20, 27, Juve 3 $12.80 

































































STATE OF NEW JER 


E 
DEPAKTMENT OF STATD 


E 

CERTIFICATE OF DISSOLUTION 

1 to whom these presents may come, 
Greeting 
WHEKLAS, It appears to my satisfaction, 
authenticated record of the proceed- 
the voluntary dissolution thereof 
is consent of all the stock- 


nanir 
ceponses d in my office, that 
4 A dH. AND COMPANY 





Corpor. sai * this State, whose principal 


situated at No. 24 Commerce Street, 
City of Newark, County of Essex, 
f New Jersey William towe, 








vith she requiremeuts of Title 14 


of Dissolution. 


fay. 1948S, file in my 
d and attested con 


as provided by law 


i 0 

IN TESTIMONY WHEREOF, 1! f 
have hereto set my haud and af-jt 
my offic cial seal at Trenton, 





\ lus f Muy 
One ‘thous: id nine hundred 
and forty-eight 
IL.LOYD B. MARSH, 
Secretary of State, 
HS June 3 Ww $12.S0 





























mm, executed by 


‘proceedings aforesaid are 
said office as provided by law. 
im, TF 














STATE OF NEW Ry tS 
DEPARTMENT OF 
CERTIFICATE OF DISSOLUTION 
a to whom these presents may come, 
ting 

WHE REAS, It appears to my satisfaction, 
by ait nticated record of the proceed 
the voluntary dissolution thereof, | 
inanimous consent of all the stock 
deposited in my office, that 


TATE 





‘ INDUSTRIES INt 








corporation of this State, whose principa’ 
t t ed at N > Hanford Place. it 
Cald County of Essex 





J wey ftobert PP Firdiow 


N 
agent therein and in charge thereof, 


om process may be served), 


with the requirements of Titie 14, 


rations, General, of Revised Statutes 
Jersey, preliminary to the issuing of 
Certificate of Dissolution. 

, THEREFORE, I, the Secretary of 
of the State of New Jersey, Do Hereby 
that the said corporation did, on 


lay ot Ma 1%és i it 


a dnily executed and attested con 
writing to the dissolution of said 
the stockholders | 





hich said consent and the record 
1ow on file 








TIMONY WHEREOF, } 
hereto set my hand and af- 








fixed my official sea at Trenton 
lis Twentiet lav of M .. D 
One thousand fr hundred and 
rty-eight 


LLOYD B. MARSH, 


Secretary 


State. 
3 iv 








STATE OF NEW 

DE ce NT 
CERTIFICATE OL 
To all to tha these presents may come 

Greeting 

WHEREAS, it appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock | 
holders, deposited in = my a that | 
| 
| 
| 












PROTEXACA 

corporation of this State. “Whose principal 
office is situated at No. 11 Commerce Street 
in the City of Newark, County of Essex 
State of y Jersey (Frederick Hf. Samuels 
being the azert therein and in charge thereof 
upon whom process may ‘be served), has 
complied with the requirements of Title} 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said oration did, on the 
Twenty-first day of 1948, file in my 





















lice a duly executed nd attested consent | 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the recore 
of the proceedings py are now on 
tile in my said office as wided by law 

IN TE TIMONY. WHEREOF, I} 





have hereto sei my hand and af 
fixed my official seal, at Trenton, 
this Twenty-first day of May, A.D 
(Seal) One thousand nine hundred and 
forty-eight 
LLOYD B. MARSH, 
Secretary of State. 
J May 27, June 3, 10 $12.80 





State of New 


New ter 
this Ce 


in 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in ~ f office, that 

AMITY REALTY, INC 
corporation of this State, whose principal 
office is situated at No. 744 Broad Street, 
in the City of remnant County of Essex, 

Jersey (Paul de avara 
being the agent Pests and in charge thereof, 
upon whom process may be served), has | 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes of | 
preliminary to the issuing of | 

ificate of Dissolution 

NOW. THEREFORE. I, the Secretary of | 











State of the State of New Jersey, Do Hereby | ! 


Certify that the said corporation did, on the | 
Twenty-second day of May, 1948, file in my | 
office a duly executed and attested con- | 
sent in writing to the dissolution of said | 
corporation executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
my said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand gnd af- 
fixed my official seal, at Trenton, 
this Twenty-second day of May. 
(Seal) A.D., one thousand nine hundred 
and forty-eight. 
LiGYD BR. MARSH, 
Serretarn of State. 
ae | May 27, June 3, lo $12.80 








TO LILLIAN MANCUSO 


or the said bill will be taken as conf 
against you 


East Orans 
deed dated 
Muscio, and you, 


named in the said deed 





IN CHANCERY OF NEW JERSEY 


By virtue of an order of the Court of 
Chancery, made on the day of the date 
hereof, in a cause wherein Yolande S. 
Marshall is complainant and’ you ‘and others 
are defendants, you are required to- atpear 
and answer the bill of said compla‘rant, 
en or before the 30th day of June, next. 
fossed 





The said bill is filed to set aside as 
fraudulent a conveyance of premises known 
and pesenates as Prospect Street. 
. y, made by you by 
h, 1948, to Gloria 
lian Mancuso 4re made 
defendant because you are ‘the grantor 









Ya tee April 29th 1948 

gaa SSLIE S. KOHN, 

Solicitor for Complainant 
79) Broad . Street, 
Newark 2, 








May 
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we 
yi BENJAMIN H. WILLMA 


eased 


yrde of GEORGE H 








AGE WOODMAN 
P 











Jer own as be egggem s WHITE, 
» agent therein and in charge thereof, t te : ; 











State of { the. State ot Ne Ww 


of the proceedings aforesaid are now 
said office as ogg by 
IN 








May 
F THOMAS (CAMILLO 












lece Beasy 
or they 
ecuting or 
subscriber 


BIANCO 














May 





OF MARY M MORNINGRED 


NOTICE OF SETTLEMENT 
ereby given that the accounts | 







. Pxecutor of the last Will 
MARY M. MORNINGRED, 
ited and stated by the 
for settlement to 
the County of Essex 
jay of June next. 








"FREDERICK ENGEL 


SANDERSON & ENGEI Proctors 
7 cademy Street 











OF ROBERT J. BRADLEY, de- 


od. 

NOTICE OF SE 
is hereby given that the accounts 
subscribers, Trustees under the last 
Testament of ROBERT J. BRAD- 
deceaser 
Surro 
the 


on Tuesday, the 15th day of June 








April 29, 1948. 
MONTCL ate TRUST COMPANY 
CH 





State of 





EMENT 


will be audited and stated 
gate and reported for settle- 
Irphans’ Court of the County 











J. CONNER FREN 


CONNBPR FRENCH, Proctor j 1 
Trust Building 
N 


6, 13, 20, 27, June 3. 





OF HARRY M. REUSS, deceased 
YPICE 





said 





13, 20, 27, June 3, 10, © $11.48! L 





OF SETTLEMENT 
reby given that the accounts 
ver, Exeentor of the last Will 
* HARRY M. REUTSS, de- 
andited and stated ly the 
reported for settlement to 
eurt of the County of Essex 
29th day of June next. | 





stay 

May 18, 1948 
HOWARD SAVINGS INSTITUTION 
& WALBERG 


P roe tors 








thereiv and in charge there- 
process may be served), has | /1n 





eral, of Revised Statutes | 
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DIGESTS OF RECENT OPINIONS "predeceased testator, then to pay| | Supreme Court Parts for Bankruptcies 































































































that share over to “the surviving | M 
—_———_—_— oe ay “ ay Term 1948 eer 
cy peAL — An omission in the WORDS AND PHRASES—WILLS issue of my said daughter”. - i “ont K, Richard  Kdmand, 233 Mew 


2 — > - has ied an has ; B67.465 assets SS 3 ef eelaus 5 
-parge is not ground for app2al Uniess a contrary intention ap Kate hn died d has “lett | The three Parts of the Supreme 9 **7-*"3, 5° 5.186 1 5 ett Weelaus ; 


6 . s ivi r husban rl 
nless a request to so charge pears the word “issue” includes surviving her husband Cnarles.| court forthe May Term, 1948, BONFIGLIO, Joseph A. 287 Neptune Ave 














as first made and an excep- = grandchildren as well as chil- the son Brent who is married t0/ nave peen constituted as follows: ay “ween | S Coin: sce Gee 
jon to the refusal to comply dren and means per capita, Ethel Orcutt, and her daughter | Part I_Chief J c a Ranmins t : : ‘ 
“ch the request taken. not per stirpes. Anna who is married to Henry | ar ief Justice Case and _ ,,,,. KOPF Sion ph, 108 Palmer St... Passa ; 
it , © Hovt d they have thr j-| Justices Burling and Jacobs. vol. ; lia. $10,311.28; assets $2,200; refr. 
[DENCE — Evidence of dam- WILLS — Held, on facts here Hoyt, and they have three chi | P n 7a Cahill & Weelans; solr, Heller & Laiks ; 
pge to other property held ad- present, bequests, “to the sur- dren. a ek en Seen ae A. ELKIS, Inc., 22 East Centre St 
rissible to show severity of Viving issue of my daughter”, Kate survived | brother and} Colie. and Eastwood. z Woodbury 5 vol. ; Hiab. § 190,061 53 ansets 
~ Bkiorm where defense relied on meant to the two grandchild- mother and therefore became} Part III — Justices Bodine,  witiin’ 5 se en ee 
has “Act of God”. ren who were living at the time entitled to the first and third| Heher and Wachenfeld. NEW Peerless Laundry Co., Pleasants ile 
: f sea} ,. the will was made and includ- parts, and those parts were de-| et Per Fee SS a ee a ae ee 
igested Irom an opinion Dy ed more remote descendants livered to her. Part two has now NOIR, Etienne, (Etienne Setwartz) 
lis, J. rendered May 13, 1948. only by way of representation become distributable to her Vacation Tours to A. B. A. ez a... Gennes wan > es 
;. Court of Errors and Appeals of their ancestors. “surviving issue.’ Convention Arranged vane hilt «solr. William 7. ee See 
Cisct Marlou. For appei- EQUITABLE CONVERSION _ The real estate owned by Brent} ae Are. Hansitten ; vol. : Mab. $1,076.46; 
_—Jonn B. Baratta. For res- WILLS — Where a testator Good was not sold and has not} Three planned trips or tours ninclcene & leone 5 3 , ntcouae 


directs his trustees or execu- been set apart or __ distributed | © the American Bar Association M'Vt ti. AM Sah ganar: assets $2 


tors to sell realty and distrib- though the income has been ac- | Convention in Seattle, Washing- ig Brags i Cahill: selr, A Theodore 





,dent—Daniel De Brier, Wil- 





n B. Hunter of counsel. ute the proceeds or hold them counted for. It consists of lands | ton have been arranged. RICCIG, Ge Jennie. (AKA) Gtssle 
. — } ° ¢ ch, 90 Stayer S ey: | ab. 
Piaintift’s decedent was killed in trust, the interest of the in New Jersey. New York and| The A. B. A. has arranged ao {2'35, 7" Se ate. “ie Ween 


the evening of Sept. 14, 1944, beneficiary is considered per- Colorado. trip which leaves Chicago on Au- _ abil; solr. A. Theodore De Muro; 5-24 
ile wa sing on the sidewaik sonal property from the date the questions presented are: | $USt 30th and returns to Chicago 
front of defendant’s premises. of testator’s death. 5 Wie te eteneaateie “gyr- | 0 September 17th. The Colum- | Tel. BAyonne 3-5373 

ck by tile coping fall- wyyrs — REAL PROPERTY — ‘iving femue of my daushter” a bus Bar Association has arrang- Seymour Agency, Inc. 























tiff re ging el ee CONFLICTS a The disposition used in the will include all living = aaa aac am cee ae REALTORS 
ee ipsa loquitur, Tne de- °/ 2 testator’s real property is| descendants of Kate or only her| Golymbus, Ohio, September 12th, | 9 West 8th St. Bayonne, N. J. 
res Pom to a ceneral| Sovermed by the law of the|/two children, auiaael grand- i¢th or 18th. The International- GEORGE SEYMOUR 
TF cere, ‘on lof ay nes-| uate in whleh Che peoperty %! chikaren, who were: living when Association of iaeananes Coun Mowiaeel’ ielete Aperenre 
ial were, a denial of any neg- situated. fo sage at i i oO 2 eal Estate Apprateers 
nce and that the incident was - the will was made ; sel has planned a trip leaving 
—_ God. The case was Digested from a memorandum 2. In whom is the title to the from Chicago on August 26th 
wid to ine jury and a yer- DY Stein, V. C. rendered May 22, realty vested? and returning to Chicago on 
in dees tee pi was 1948. In Chancery of New Jer- 3. Is there any right of cur-| september 4ith. The itinerary Jacobson & Goldfarb 
Laid , "| sey. Between Hoyt et als and tesy or dower in the realty? of all three trips calls for stop- REALTOR 
Se . ; Orcutt et als. For complainants 4.Should proceedings be in- overs and stays at scenic spots SPECIAL APPRAISAL SERVIOB 
idence given by defendant _-Frank W. Hastings, Archibald stituted in New York and Colo-| and other points of interest. MORRIS GOLDFARB 
as the intensity of the f sjingerland of counsel. For rado to determine title to the ; Member: American Inatitute of Reel 
m which had raged on the ; 7 : Information on the A.B.A. tour Estate Appratsers 
itt ; — pl defendants Orcutt — Young, property in those states | : © 265 h Amb 
n question and which ap- o s can be obtained from W. M. Mal- | 265 Madison Av., Perth Amboy 
in questlo : @P- Shanley, Foehl & Fisher. For de- 5. Is the power of sale granted Tel. P.A. 4-4444 


the severity of a hur-| fengant an Se ee t EE AE REE BS oney, passenger agent of the 
fendant Anna Hoyt—Eugene F. to the trustees ‘tinguished? Penn R. R., Chicago, Ill. For the 


addition, evidence yoffman. Guardian ad litem for I 

















Columbus Bar trip, data can be 


tted concerning dam- ifé a ner ee ee 
infants—Albert R. Jube. The guardian ad litem con- : sats . 
Mai 7 .. obtained from the association, P P 
) coping of other buildings. This is a will construction case. tends the term viving issue : A R A | 2 A L 5 





Agi : Hotel Virginia, Columbus, Ohio. 
contends admission Brent Good died in Nov., 1915. includes all living escendants The S 











: ; Insurance Counsel tour is ici 
er was error as it was His will was dated July 30, 1913. and that hence part two should |; : “ee Every Court and Judicial 
ae 2 , : een in charge of W. A. Fleming, Pas- Tribunal, as well as in 
and as there was no At the time of the execution of be divided into 5 shares senger agent of the Atcheson Inheritance Matters, our 
imilarity of construc- his will and for more than two Unless a contrary intention Topeka pros Sante Fe appraisals are accepted. 
This evidence was pro- years after his death, his family appears, the word “issue” in- For more than half a cen- 
y admitted to show the in- consisted of his wife Frances, his cludes grandchildren a ell a5| version in each case is well tury our own records are 


sity of the storm in support son Harry, his daughter Kate children and the distribution is settled complete. 

efense of “Act of God.” Orcutt. and his grandchildren per capita, not per stirpes. But; |. oer ; = P 
jaintiff next contends the Brent Orcutt and Anna Clark the intention of the testator is| What disposition is to be made | [gyig Schlesinger Company 
rt err in its charge con- Orcutt Also living were his son always controlling of the New York and Colorado 
sing the law in event of con- in law Charles Orcutt, hisdaugh- When testator executed his| Property is to be determined by Essex Bldg., Newark 2, N. J. 
nezligence and an ter in law Mabel Good, and a will, the natural objects of his the law of those states. The un- Market 2-6500 

This court finds daughter of Mabel by a prior bounty were his wife, son, daugh- S®@ realty in this state should 
be distributed in accordance 















































error in the charge made. marriage. Testator was 76, his ter, and two living grandchild- - ‘ : : 
t's actual objection is wife 50, his son 40, his daughter ren. He provided for them but With testator’s directions as to FOREIGN ATTORNEYS 
nission in the charge. 34 and the grandchildren 12 and made no provision for possible the three shares. He had in 
ntends that this may 10 respectively. issue of his son Hi vill was mind a sale of all his realty to MEXICAN ATTORNEY 
raisec error since he ex- By the will, estator left his so drawn as to evidence an in-|€#fect a complete disposition ot Registered’ with Mestean Concatate 
at es ee e ARS rege siete hic; his estate. The realty in New Graduate U. 8. Law Bchoot 
ted to the charge. though no entire residuary estate in trust tent that the remainder of his : é : ; : Mexican Immigration Cases 
est to so charge was made. to sell from time to time and to entire estate ultimately go to Jersey is therefore considered L i R j l T 
1 law. An omission set up three equal parts. The the surviving issue of his daugh-|CO™Vverted into personalty and Uls NOjas de la Torre 
; : charge is not appealable first part was-to be held to pay ter. He must have had in mind} Passes as such under the will, 50 East 42nd Street, N.Y. 
runless a request to charge an annuity to the widow, for these two living grandchildren! W/thout any rights of curtesy or MUrray Hill 2-0780 
alles omission was first life, of $10,000, with the balance with whom he- was very close. ¢9W®!: Kate was = the eo 
of net income therefrom to the And the word “surviving” used| her death vested with a 2/3 in- . 
other points are daughter Kate, and on the death by testator is significant. It| terest in such property as Tre- MEXICAN LAWYER 
1d found without of the widow to transfer this will not be assumed that testa-|™ainderman of parts 1 and 3 Dette ait Sete Gee 


it part to Kate. or if she has pre- tor intended it to have no mean-|f the trust. The remaining one 
firme deceased. then to “deliver said ing, and it has none unless it| third is now vested 1/2 in Brent LORENZO J. ROEL 


> —___---—— share or part to the surviving is a word of limitation. If re-|@nd 1/2 in Anna as “surviving | 449 BROADWAY, NEW YORK 
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prope rty The third part was ‘surviving” is practically sur- 4 _— 
to be used to pay an annuity of piusage. Its use here is indi-| 
$5000 yearly to the son Harry, cative of the intent of the testa- POPULAR-PRICED COMPLETE 


life, wi the surplus, if any tor The words were used in 


and remainder to Kate, or if she the sense of the succeeding gen-| 
has predeceased, then “to the eration taking by representation | 


viving issue of my daughter’, only, so that remote descendants 
ger : CONSISTING OF 




















as provided for the first part. would take only if their ancestors} 

TY? a cond part \ to tI ised were deceased. The estotor ha 1 BOOK 25 LITHOGRAPHED CERTIF ICATES 
y The second part to be usec re deceased. Th ator had i 

to pav the incon Kate for in mind only his two living 1 DESK SEAL 00 
P pay the income t ai ae : ae, ee oe el 1 LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS 
} 27, June 3. 10 life and on her death. or if she grandchildren, and used issue 1 STOCK TRANSFER LEDGER 

Poco coco Sooo eo eeoeeeeoooooey 12 the restricted sense that they | @ 4 DURABLE CONTAINER FOR OUTFIT 
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the proceeds into the respective} 
parts as if they had been placed | 
there at his death. The direc- 


tparation for Attorney’s and Counsellor’s bar examinations and 
as a comprehensive refresher of New Jersey law. 



























‘sis: Mecial emphasis will be placed on the new Constitution and upon esi to sell a et 
th , ‘ . . sucn case, reaity 1s considere | 
© courts established pursuant thereto and the new rules Caavuniutih thd, coma Sauda ae Se 
and procedures therein. date of death of the testator. ; ; 
cena? 4 The fact that discretion as to from needless technivaiity. 
; I. Bill approval for veterans under the auspices of the h time is left to the executors is| 
I Essex County Bar Association Law Institute. h immaterial. The rule of con-| 
; lease ta ; Bees lls 
a ENROLLMENTS NOW BEING ACCEPTED | FRANKLIN 
Sere Ts 1 
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COURT NOTES | 


ESSEX COUNTY COURT OF COMMON 
Civil Criminal 
Week of June 1 Judge Hartshorne 
Week of June 7 Judge Naughright 
The Civil Part Schedule is as follows: 
Mondays — Miscellaneous motions and appeals. 
Tuesdays — Orphans’ Court. 





Judges Flannagan and Naughright 
Judges Flannagan and Hartshorn2 


PLEAS 

Actions at Law 
Judge Conlon 
Judge Conlon 


Wednesdays — Sentences. 
Thursdays — Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Conlon. 





HUDSON COUNTY COURTS OF COMMON PLEAS 


September 1947 Term 


Date Judge Duffy Judge Ziegener Ju 
June 4 Jury Panel Selec. Motions and Misc. 
June 11 Motions and Misc. Orphans’ Court Special 


Arr. and Sent. 


Judge Stanton 
Orphans’ Court 
Arr. and Sent. 


dge Drewen 


Hearings 














ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials—Conciluded. 
Motions—June 4, 18 
BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached — 
Weekly call—433. 
Daily call—430. 
Motions—First and Third Friday | 
of each month while at Circuit | 
Common Pleas 
Hon. Herman Vanderwart 
High number reached—143. | Weekly call—1099. 
Motions — First Friday of each | Daily call—1028. 
month. | Motions — Every Friday. 
BURLINGTON COUNTY Common Pleas 
Supreme and Circuit | Hon. Joseph E. Conlon 
Hon. Haydn Proctor | High number reached — 
Trials—May 24th through June | Weekly call—727. 
10th Daily call—676 
Motions — 2nd Friday of each} 
month at Toms River, 3rd Fri- | GLOUCESTER COUNTY 
day of each month at Camden, | Supreme and Circuit 
at 10:30 A.M. | Hon. Frank T. Lloyd, Jr. 
CAMDEN COUNTY 'Trials—June 1 to June 17 inclu- 
Supreme and Circuit | sive. 
Hon. Haydn Proctor | Motions at Woodbury, June 11, 
Trials—Concluded. |} 25; at Atlantic City, June 4, 18. 
Motions Third Friday of each HUDSON COU 


month at 10:30 A.M. 
Supreme and Circuit 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
| Trials concluded. 
Motions at Atlantic City, June 4, 
18; at Woodbury, June 11, 25. 


ESSEX COUNTY 
| Assignment Judge— 
, Hon. William A. Smith 
Acting Assignment Commission- 
er—John F. O’Brien 
Supreme and Circuit 
| High number reached — 


Common Pleas 
Hon. John C. Giordiano 
| Trials in progress 
| Motions—l1st and 3rd Thurs. at 
| 1:30 P.M. 
| MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials—Concluded. 
Motions — Fridays, while at cir- 
cuit. 
OCEAN COUNTY 
Supreme and Circuit 
Aion. Haydn Proctor 
Trials—June 14 to July 1 inclusive 
Motions — 2nd Friday of each| 
month at Toms River, 3rd Fri- 
day at Camden, 10:30 A.M. 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High number reached—463 
Motions—Every Friday. 
Common Pleas 
Hon. Alexander M. Mac Leod 
High number reached—230. 
SALEM COUNTY 
Supreme and Circuit 


- Hon. Frank T. Lloyd, Jr. 


Trials — May 24th to May 27th. 
Motions at Atlantic City, June 4, 
i. 
SOMERSET CUUNTY 
Supreme and Circuit 





CAPE MAY COUNTY 
Hon. Henry E. Ackerson, Jr. 


Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. |High number reached. | 
Trials June 21, to July 1. | Weekly call—465. | 
| Daily call—462. 


Motions at Atlantic City, June 4, 
Motions — Every friday. 


18. 
Common Pleas 


NORMAN N. POPPER |) Hon. August Ziegener 
REGISTERED PATENT | High number reached — 
ATTORNEY ee 

17 Academy St., Newark 2, N.J. || React ie i “Friday. 
Mitchell 2-1406 
Services available to attorneys only. HUNTERDON COUNTY 
Supreme and Circuit 
1 emo S/T | Hon. Ralph J. Smalley 
Telephone | Trials concluded. 














Licensed 
Bonded 


‘Hon. Ralph J. Smalley 
| Trials—Concluded. 


Motions—Every Fri. at Trenton. 
SUSSEX COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
Trials—Concluded. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached—<da0 
Motions—Every Friday. 
Common Pleas 
Hon. Walter L. Hetfield, III 
High number reached—197 
Motions—Every Friday. 


. 








License No. 476 


Asbury Park 2-7140 
ne, MERCER COUNTY 
Supreme and Circuit 
| Hon. Ralph J. Smalley 
Trials—May 24 to July 1, incl. 
| Motions— Fridays at ten o’clock. 
Common Pleas 
Hon. Charles P. Hutchinson 
| Motions—Fridays at 10:00 A.M. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached — 
Weekly call—316 


Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO @ SCIENTIFIO 

DETECTION BQUIPMENT 
—Divoree Evidence Obtained— 
710 Mattison Ave., Asbury Park 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 
Hanus Detective Agency 


Suite 601-602 
1143 East Jersey Street 


N. J. Firms Supply 
$13,351,537 in Products 
To U.S. Gov. in April 1948 


Transportation Equipment val- 
ued at $7,775,613 constituted the 
principal commodities furnished 


,for the Federal Government by 


New Jersey manufacturers and 
dealers under the Walsh-Healey 
Public Contracts Act in April 
1948, according to- Arthur J. 





Elizabeth, N. J. 


ally call—302. 
CHARLES HANUS, Principal 


Motions—June 4, at 10 A.M. 

















Prompt — Accurate — Reasonable 


ABSTRACTS of proceedings in Chancery and United States 
Court. 

CERTIFICATES of regularity of proceedings or corporate 
standing. 

SEARCHES in New Jersey Supreme and United States 
Courts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX B a TRENTON 8, N. J. 
NEWARK 2, N. J. 


Tel. Trenton 8439 
Tel. MArket 3-2200 
1 D&aK SEAL — 1 DURABLE BOX 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


SR ee TOTTI | 
HUGGDORARENERODUDDAUOAOUONUUOGOOOEOUOSDONGDOOOOONOUOUOUOEOOOGOONONOID 











1 DE LUXE 82x11 MINUTE BOOK WITH BOOSTER LOCK $4 00 
We Pay Postage 


1 STOCK CERTIFICATE BOOK 
CONTINENTAL STATIONERY CO., Inc. 


1 STCCK TRANSFER LEDGER 
Founded 1910 


White, Regional Director of the 
Wage and Hour and Public Con- 
tracts Divisions, U. S. Depart- 
ment of Labor for New York and 
New Jersey. 

The total value of New Jersey 
products supplied in April 1948 
under the Act, which applies to 
Government contracts in 
amounts over $10,000 was $13.- 
351,537. The regional total for 
New York and New Jersey was 
$88,216,079. Nationally, the val- 
ue of April 1948 contracts let) 
under the Act was $303,232,061. 
Other commodities furnished 
by New Jersey firms in April| 
1948 included: Electrical Machin- 
ery and Apparatus, $1,578,465; 
Miscellaneous Products, $1,279,-| 
942; Chemicals and Related Pro- | 
ducts, $688,677; Wood Products 
and Furniture, $476,944; Textiles | 
and Apparel, $373,381; Metals} 
and Basic Metal Products, $317,- | 
374, | 





Patent — Trade Marks 


CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 3lst) 
New York Il, N. Y. 








CORPORATION OUTFITS 











Phone: LO. 5-3088 






LEGAL NOTICES 


May 2; 
ORLASINSE 
er of 


ra f PAIRS 


Kelly Named Special 
Gifts Sheirman in 
Brotherhood Movement 








FRANK 









Carlos D. Kelly, vice-president 
of the Fidelity Union Trust Co., 
Newark, N. J. and treasurer of 
the New Jersey Bankers Associa- 
tion, has been appointed special 
gifts chairman of the state fin- 
ance committee of the American 
Brotherhood Movement, National 
Conference of Christians and 
Jews. 

The appointment was an- 
nounced today by George H./ "i xt 
Blake, state finance chairman Of | deceased 
the movement and president of Oris 
Public Service companies. New j}'"'! 
Jersey’s goal is $125,000 in the 
national Brotherhood campaign 
to raise $2,500,000 this year. 
Funds are needed to carry on 
the organization’s program to 
promote better intergroup rela- 
tions and to fight racial and re- 
ligious prejudice with education, 
research and public information. 

Kelly, former president of the 
Essex County Bankers Associa- 
tion and a major in the mech- 
anized cavalry of the State 
Guard, led Newark’s first USO 
campaign over the top in 1941. 
He was vice-chairman of the 
New Jersey War Bond campaign 
and has served as state vice- 
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president of the American Bank- | XJ. ATTORNEY. PNPERIT. ‘kp 
ers Association, chairman of the tirm. ‘collection azeney. tt 
industrial development commit- | "Xv reanenatle off n 
tee of the State Chamber of ATTORNEY. = 34.) EXCEL xerci 
Commerce, state chairman of tion. Box 171 a fi 
the Junior Achievement commit- ¢ocNSELLOR, EXPERIENC! h 
tee of the Essex County Legal pacttion nie firm specia 
. . 2 work ox af 
Aid Society, vice-president of St. : 
Barnabas Hospital, Newark, FOR RENT 
Streasing the importance Of |! Gohice srace.osee FEET AViE 
national unity in American pro- opposite the Court House 
Springfiels Ave. MArke 3-1 
gress and peace, Kelly urged : ; Stil 
public support of the Brother- SERVICES FOR LAWYEX = 
hood campaign. After a confer- ; ae RACT 
oun — Blake, he announced | “O4N8, — HEIRS. BENEPICIARINEE to 
r j > oj > annum; attorneys recognized fee. ts f 
e wou d appoint a special gifts Suseer’ tt Chemiase Sea ts of 
committee covering all sections ifving 
a ee ee RESEARCH LAWYPR WI! DO } 
of the state. Kelly said: search, briefs, in own office. Box Xo @™@-! 27 
“This 1s a campaign to defend — natur\ 
basic American principles. It SPECIAL pess W 
must be adequately and volun- Ce Oe a quity ably a 
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Communism, Fascism and total- 
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SSS Associated Adjusters 
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James and Allen C. Mathias an- 
nounce that they have changed 
the name of their firm from 
Edwards, Smith and Dawson to 
Smith, James and Mathias, and 
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24 W. 40th, N.Y.C. P 
10 Reams Red Ruled Onion Skin “ 
25°% Rag Content - Cockle Finish 


“1.955 
8'.x13 or 8x13 


6 Rms © $2.15 -- 3 Rms “@ $2.30 


Kindly send check with order 


SHURTS LAW BLANKS, Box 563, Newark 1, N. 
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TITLE INSURANCE F 


DE ofter the service of a sound NEW JERSE ” 
company engaged exclusively in the examino- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation —ORGANIZED 1927—Serving New erst! 
7 NELSON PLACE ope. essex County Hall of Records NEWARK, N. # 
Mitchell 2-7875 Rates on Request 



































